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AHHOTALUSA

B me3uce paccmampusaemcs 6Hedpenue 8  Y20]108HO-NPOYECCYAIbHOE
3AKOHO0AMENbCMBO  CMAOUU  NOO20MOBKU — Y20l08H020 0ela K  CYOeOHOMY
pazoupamenbcmey 8 opme NnpeosapumenbHo20  CAVIMAHUS, — AHATUSUPYIOMCSL
no3umueHbvle pesylbmamasl 4)yHKI/;Z/l0HZ/lp08aHM}Z OaHHO20 uUHcmumyma u eco GJauAHue
Ha ocywecmeijieHue npoyeccyalbHsvlx (i)yHKl/;MIZ yuacmHukamu y2o0jl06H020 npoyeccd.

KawueBble cjoBa:  uaznauenue  y2o0106H020  Oeia K CcyOeOHOMY
pazoupamenbcmay, 8ONPoOCHl, NOOJNEHCAWUE BbIACHEHUIO NO NOCMYNUBULEMY OeY,
npeogapumenvHoe  CIVWaHue,  NPOYeccydanivbHvie  (QYHKYuu 8  Y20J08HOM
Cy0onpous8o0cmae.

ABSTRACT

The thesis considers the introduction to the criminal procedural legislation of the
stage of preparation of a criminal case for trial in the form of preliminary hearing,
defines the essence and objectives of this institution, specifies some features of its legal
regulation.

Keywords: the appointment of a criminal case for trial, questions to be clarified
on the received case, preliminary hearing, procedural functions in criminal
proceedings.

BBEJIEHUE

[IpoBonumble B PecnyOnuke VY30ekucrtaH cyAeOHO-NPaBOBbIE PEPOPMBI IO
o0ecreyeHunto NOJJIMHHOW HE3aBUCUMOCTH Cy/1€OHOM BIIACTH, YKPEIJICHUIO TapaHTUI
3aIUTHI PaB B CBOOO/I, 3aKOHHBIX WHTEPECOB YEJIOBEKA CITYKaT BaXKHBIM (DaKTOPOM
B CO3JIaHUU MIPABOBOI0 JIEMOKPATHYECKOTO rocyAapcTBa U (POPMUPOBAHUHU CUIIBHOTO
rpaxaaHckoro obmectBa. COBEpIICHCTBOBAaHUE HAIIMOHAJIBLHOTO 3aKOHOJIATENIbCTBA,
MPOHU3AHHOTO JyXOM TyMaHU3Ma, CIIOCOOCTBYET JajbHEHIeH IeMOKpaTh3aluu
0OIIECTBA U MOBBIIICHUIO OJAarOCOCTOSIHUS HACEJICHUS.
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CormacHo crarbe 6 EBpomneiickoii KonBeHunn «O 3amure mpaB 4eloBEKa H
OCHOBHBIX CBOOOI», IIpaBO Ha CIpaBeIJIMBOE CyaeOHOe pa3doupaTeabCTBO
pacripocTpaHsieTcss Ha cyAeOHylo mpouenypy B 1enoM. VIMEHHO ¢ TOUKM 3peHus
3alIUTHl TpaB CTOPOH, COOJIOACHUS TapaHTUH, OOECIIEYMBAIOIINX BO3MOYKHOCTD
OCYIIECTBIICHUS MPOIECCYABHBIX MPaB, COOMIOACHUS MPHUHIINIA COCTA3ATEIBHOCTH
CTOPOH Ha CTAJIMH Ha3HAYEHHMS JIEa K Cy1eOHOMY pa3OuparensCcTBy ™.

OBCYXJIEHUE U PE3YJIBTATHI

CormacHo 3akony Pecrnyomuku VY30ekucran «O BHECEHHUM W3MEHEHUH W
JOTIOJTHEHUH B  YTOJIOBHBIM M YTOJIOBHO-TIPOLIECCYAIbHBIM KoJieKC PecmyOnmku
VY36ekuctan» ot 18.02.2021 roma 3a Ne 3PVY-675 B VIIK BHeapeHbl criemyromiye
WHCTUTYTHI:

<> [IpenBapuTenbHOE 3aKPEIUIEHNE TOKA3aHUM;
<> [IpenBapuTenbHOE CITyIIaHUE TI0 YTOJIOBHOMY JEIY;
<> CornaiieHue o NpU3HAHUY BUHBIL.

[IpenBaputenbHOEe CIIyIIaHWE TMPOBOAMUTCS TPH HAIWYUM OCHOBAHHWMA ISt
MPUOCTAHOBJICHUS] POU3BOJICTBA 110 YTOJIOBHOMY €Ny, MPEKpallieHusl IpOU3BOJICTBA
[0 YrOJIOBHOMY Ji€ly, HampaBJC€HHsI YTOJOBHOIO J€lla MPOKYPOpPY, YTBEPAUBILEMY
OOBUHUTENbHBIA aKT, OOBMHUTENBHOE 3aKJIIOYEHHWE WM IOCTAHOBJIEHHE O
PUMEHEHUH TPUHYAUTEIBHON MEPbl METUIIMHCKOTO XapaKTepa, a TAK)Ke UCKIIFOUCHHUS
U3 JIeJia HEeJIOMyCTUMBIX JI0Ka3aTeNbCTB.

[IpenBaputenpHOE CITylIaHUE IO YTOJIOBHOMY €Ty JOJHKHO OBITh HA4aTO B CPOK
HE TI03/IHEE MMATH CYTOK C MOMEHTa BBIHECEHUS CYAbEH OmpeseNieHHs] 0 Ha3HAuCHUH
Jena K TpeABAPUTETBHOMY  CyIIaHuio. [IpoAoKUTENbHOCTh — MPOBENCHHUS
MPEIBAPUTENILHOIO CIYILIAHUS HE JOJDKHA MPEBBILIATH JECATH CYTOK CO JHS Haydajia
MIPEIBAPUTEIBHOTO CIYIIAHHUS.

[IpenBapurenbHOe COyLUIaHWE MPOBOAUTCS CYAbEH EIUHOIMYHO B 3aKPHITOM
CyAeOHOM 3aceJaHuH C YIaCTUEM CTOPOH. YBEIOMIIEHHE O BBI30BE CTOPOH B CyAeOHOE
3acellaHre JOJDKHO OBITh HANpaBIEHO HE MEHee 4YeM 3a TpeX CYTOK 10 MJHS
MIPOBEACHUS MPEIBAPUTEIBHOTO CITyIIaHUs. YdacTHe OOBUHSIEMOrO, €ro 3alUTHUKA U
rocyJapCTBEHHOTO OOBUHUTEIIS B CYZCOHOM 3aCeIaHUM 0053aTEIBHO.

BaxHo o00paTuTh BHUMaHHE, YTO C BBEJICHMEM TpEX BBIICYKAa3aHHbIX
uHctutyToB B YIIK PecnyOnmuku VY30ekuctan ObLIM BHECEHBI COOTBETCTBYIOIIME
U3MEHEHMs, B YaCTHOCTM B ULeMAX J(PQPEKTUBHOW peanu3aludl IpUHIHIIA
COCTSI3aTENIbHOCTH CTOPOH YUaCTHE 3all[UTHUKA-aIBOKATA SIBIISIETCS 00sI3aTEIHLHBIM.

1 Cm.: www.coe.int/ru/web/compass/the-european-convention-on-human-rights-and-its-protocols.
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[lo wWrory mnpoBENEHHOIO MNPEIBAPUTEIBLHOTO CIYIIAHHUS CYyAbs BBIHOCUT
ONpEIEICHUE O IPUOCTAHOBICHWHM IIPOU3BOACTBA II0 YIOJOBHOMY J€ly, O
IIPEKPALEHUH IPOU3BOJICTBA IO YTOJIOBHOMY 1€y, O HAIIPaBJICHUU YIOJIOBHOTO JI€JIa
POKYpPOPY, YTBEPAUBIIEMY OOBHUHHMTEIbHBIA aKT, OOBUHUTEIHHOE 3aKIIOUYECHUE WU
MIOCTAHOBJICHHE O MMPUMEHEHUH PUHYAUTEIHLHOM MEpbl MEAUIIMHCKOTO Xapakrepa, 00
O0OBEIMHEHUU WJIM BBIIETICHUH YTOJIOBHBIX JEJ, B Ciydasx, npeaycMoTrpeHHbIx YIIK
PecriyOnuku  Y30ekucran, 00 YIOBIETBOPEHMM WM OTKa3e B YJIOBJIECTBOPEHHUHU
X0JIaTalCTBA O MPU3HAHUU JOKA3aTEIbCTBA HEJOMYCTUMBIM U €r0 UCKIIFOUECHHH.

CropoHbI BO BpeMs CyJeOHOTO CIEICTBHSI MPUBOAST CBOU JIOBOJBI KacaTelbHO
JOIMYCTUMOCTH M HUCKIIFOYEHUH HENOIYCTHUMBIX J0KA3aTENbCTB, II0 UTOTaM KOTOPOIO
CyJl B OT/IEJIbHOM (COBENIATENbHOM) KOMHATE pa3pelaeT JaHHble BOonpockl. Mcxons u3
JTOr0, JENACTCS JIOTMYECKOE 3aKIIFOYEHHE O TOM, YTO JaHHBIC JOBOJbI U MHECHUSA
CTOPOH MMEIOT OOJIBIIOE BIUSHUE NPU PELICHUE JajbHENUIIEH Cy1b0bI OACYAUMOTO, B
CBSI3M C 4YeM, CUMUTAaeM LEJNecOOO0pa3HbIM OOpaTUTh BHHMAHHE HAa BOMPOCHI,
paspemaeMple  NPpU  MUCKIIOYEHWH HEIONMYCTUMBIX JIOKA3aTebCTB BO  BpeMs
IIPEABAPUTEIIBHOTO CITYIIAHHUS.

[IpenBaputenbHOE  CHOyIIaHUE MOXKET OBITh MPOBEICHO B  OTCYTCTBHE
OOBHMHSAEMOI'O IO €ro XOJaTaiiCTBY WM NPU HAIWYUM OCHOBAHUM JUIsl HPOBEIACHHUS
cyaeOHOro pa3duparenbCcTBa B ciayyae, KOrja MoJACyIUMMbId HAXOJIUTCSI BHE IPEAEIIOB
PecnyOnuku Y30ekucTtaH M YKJIOHSETCS OT SBKM B CyJ, a €ro OTCYTCTBHE HE
MPEMSITCTBYET YCTAHOBJICHUIO UCTUHBI MO JeNTy 0O, KOT/ia MOJACYIUMbIN yJaleH U3
3anma cyaeOHoro 3acefanus. B ciayuyae HesiBKM IpoOKypopa B cyAeOHOE 3acelaHue,
pa3dupaTenbCTBO YrOJIOBHOTO Jena OTKiaabiBaeTcs. llpu HesBKke 3alUTHHKA B
CylneOHOe 3ace/laHue 3aMEHa €ro JOMYyCKaeTcs JIMIIb ¢ corjacus noacyaumoro. [pu
HEBO3MO>XHOCTH 3aMEHBI 3alllUTHUKA B TOM JK€ 3aceJaHuu pa30UpaTesbCTBO Jeja
oTKJIanbpiBaeTca. Eciau  CTOpOHON  3asBI€HO  XOJaTalicTBO 00  UCKIIIOYCHHH
HEJOIYCTUMOI'O JI0OKA3aTeIbCTBA, Cybsl BBIACHAET Y APYIOW CTOPOHBI, UMEIOTCS JIU Y
HEE BO3PAXEHUS IPOTUB JAHHOIO XojaraucrtBa. IIpum OTCyTCTBUM BO3paK€HUN U
HaJu4usl MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHWUW MJI1 NPU3HAHUS J10KA3aTeIbCTBA
HEJOMYCTUMBIM CYJbsl YJOBJIETBOPSIET XojaTailcTBo. XojaTaiicTBa CTOpPOH 00
UCTpeOOBAaHUM JIOTOIHUTEIBHBIX J0Ka3aTeIbCTB MO JAENy, €CIU 3TH J0Ka3aTelbCTBa
BaXHBI JJIs1 JeJia, JOJDKHBI ObITh yIOBJIETBOpeHbI. [lociie 3Toro 3aciymuBaeTcs
MHEHHE TOCYJAapCTBEHHOTO OOBHMHUTENSI W 3alllUTHUKA TIO0 pPa3peliaeMbiM B
MPEBAPUTEIIBHOM CIIyIIIAHUKA BOIPOCaM. BpICIyIllaB MHEHHE TIOCYyJapCTBEHHOIO
OOBUHUTENSI M 3alUTHUKA, TPEACENATEIbCTBYIONMN YAAIAeTCI B OTICIBHYIO
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KOMHATY ISl BBIHECEHUS OIPEIEIICHHs], KOTOPOE JOJKHO OBITh OIJIAIIEHO B CyAeOHOM
3acelaHnn’.

Eci cynps yIOBIETBOPAET XOAATAHCTBO 00 MCKIIOUEHUM JOKA3aTEIbCTBA U
TIpU ATOM Ha3HAYaeT cyaeOHOe 3acelaHue, TO B TOCTAaHOBJICHUH YKa3bIBAETCs, KAKOE
JI0Ka3aTeIbcTBO ~ MCKIIOYAeTcs W Kakhue  MaTepuanbl  YrOJOBHOTO  Jelna,
000CHOBBIBAIOLINE MCKIIIOUEHUE JAHHOTO JOKA3aTeIbCTBA, HE MOTYT MCCIIE0BATHCS
M OIJallaThcs B CyJeOHOM 3acCeaHuM M MCIOJIb30BaThCs B MPOIECCE JOKA3hIBAHUSL.
VICKIIIOUEHHOE JI0KA3aTENbCTBO TEPAET IOPUAMYECKYI0 CUIY M HE MOXKET OBITH

ITOJIOKCHO B OCHOBY IIPHUI'OBOPA UJIKM KMHOTI'O Cy,Z[C6HOFO p€IH€HI/I$I.3

BbIBO/JbI

Oc00EHHOCTH HMHCTUTYTa MPEIBAPUTEITHLHOTO CIIYIIaHUS 3aKII0YaloTCsS B TOM,
YTO Ha 3TOW CTAaJIUU BOMPOC BUHOBHOCTHU-HEBMHOBHOCTH JIUIIA IO CYIIECTBY HE
permaeTcs, JaHHas CTaaus SBISICTCS JUIIb (OPMOW MOATOTOBKH Jejia K CyJIeOHOMY
3aceaHMI0 U CO3JIAaeT 3aKOHHBIC MPEANOCHUIKH ISl €r0 paccMoTpeHus. M3noxxenHoe
JaeT OCHOBaHHWE TOJaraTh O TOM, YTO OMPEAENICHUE Cy/Aa, BHIHECEHHOE M0 MTOTaM
MIPEABAPUTEILHOTO CIYIIAHKUS BBUAY €r0 OPTraHU3AIMOHHOIO XapaKTepa, HE MOXKET
OBITH 00KaJIOBAHO B BBIIIECTOSIINI CY/l, KaK YKa3aHO 00 3TOM B HOBOM 3aKOHE.

Crnenyer OTMETHTh, YTO YTOJIOBHO-TIPOLIECCYAIbHOE 3aKOHOJATENBCTBO CTPaH
CHI" (Poccuiickoti @edepayuu, Kazaxcmana, Ykpaumnsi, Pecnyonuxu benapyce) He
perIaMeHTHpPYeT OO0KaJOBaHHWE OIpENeieHHUs] Cyaa, BBIHECEHHOE TI0 WTOTaM
IpeABAaPUTENLHOTO CAYLIAHUS 10 eTy”.

CyMMupysl  BBIIIEU3IIOKCHHOE BHEJIPCHUE WHCTUTYTa MPEABAPUTEIHHOTO
CIIyIIaHWS B HAIMOHAJIHLHOE 3aKOHOAATEIHCTBO MOCIY)KHT PEaTbHOMY OOECICUECHHUIO
MPUHITUIIA COCTI3aTEILHOCTH TYTEM AaKTUBHOTO ydacTus CyOBEKTOB IpoIliecca,
VKPEIUICHUIO W PACIIMPEHUIO MPOIECCYATbHBIX MTOJIHOMOYHM CyJa, YTO B PE3YJIbTATE
00€ecreynuT PKOHOMHUIO BPEMEHHM U YCWJIMH CyJa, PaBOOXPAHUTEIBHBIX OPTaHOB U
TpaXIaH, a TakKXe CBOCBPEMEHHOE BOCCTAaHOBJICHWE HAPYIICHHBIX IIpaB JIMII,
BOBJICYCHHBIX B OPOUTY YTOJIOBHOTO CY/IONPOU3BOJICTBA.
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